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Housing Opportunities Through Modernization Act of 2016

The Housing Opportunity Through Modernization Act of 2016 (HOTMA) was enacted on July 29,
2016. Title | of HOTMA contains 14 sections that affect the Public Housing and Section 8 rental
assistance programs. On February 14, 2023, a final rule pertaining to Sections 102 and 104 were
officially published through the Federal Register to implement the broader income and asset
changes. On February 2, 2024, the Department of Housing and Urban Development (HUD)
released detailed HOTMA implementation guidance to Public Housing Agencies (PHAs) via a
Public and Indian Housing notice (Notice PIH 2023-27).

HUD originally required PHAs to implement the new rules by January 1, 2024, but granted them
a one-year operating and compliance period.

On December 17, 2024, HUD announced through PIH 2024-38 that the implementation of specific
income and asset provisions outlined in Sections 102 and 104 of HOTMA, which PHAs were set
to comply with by January 1, 2025, has been delayed. This delay is due to the ongoing
development of the Housing Information Portal (HIP), which is intended to support the
establishment of certain HOTMA provisions. HUD clarified in this notice that provisions related to
program definitions, income exclusions, and the "De Minimis Error" rule outlined in Sections 102
and 104, which are not dependent on the HIP system, must now be complied with by July 1, 2025.
As such, the LACDA began enforcing these rules with HUD Form 50058 transactions effective
April 01, 2025, and has updated the Administrative Plan sections accordingly.

All other provisions identified below are on hold until HUD provides further guidance.
For a full comprehensive list of HOTMA official notices and rules, follow the link below:

https://www.hudexchange.info/programs/hotma/

l. Income Exclusions

Following guidance and approval from HUD, the LACDA will implement a discretionary
policy that will exclude as income research-related supplemental cash payments, such as
those resembling Universal Basic Income (UBI). In California, this is referred to as the
Guaranteed Income Pilot or Guaranteed Income Program, where a specific household
receives a monthly income supplement to assist with quality-of-life research data.
Although these payments will be excluded from income calculations, they must be
reported at the time of initial receipt and annually thereafter.

All mandatory income exclusions mandated by HUD via PIH Notice 2024-38 have been
incorporated into the LACDA’s Administrative Plan.

Il. Self-Certification of Net Family Assets Equal to or Less Than $50,000

Currently, the LACDA accepts an existing family’s self-certification where the family has
net assets equal to or less than $5,000, without taking additional steps to verify the
accuracy of the declaration during a reexamination review.

In accordance with HUD, the LACDA will update the current policy to increase the net
asset from $5,000 to $50,000. The LACDA will accept the family’s self-certification stating
the amount of income the family expects to receive from such assets equal to or less than
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$50,000 and the amount is included in their annual income. This amount is subject to
HUD’s annual inflationary adjustment in accordance with the CPI.

As a discretionary policy, the LACDA will accept the family’s self-certification at admission
to the program without taking additional steps to verify the accuracy of the declaration.

The LACDA will require applicant and participant families to provide third-party generated
documents every three years, as required by HUD guidance.

Imputed Income from Assets Exceeding $50,000

As required by HUD, imputed returns on net family assets will be included in annual
income only when net family assets exceed $50,000 (a figure that is annually adjusted for
inflation).

If it is possible to calculate actual returns from an asset, the LACDA will use that amount.
If it is not possible to calculate an actual return on an asset, the LACDA will impute income
from assets based on the current passbook savings rate as determined by HUD when the
family has net assets over $50,000 (adjusted annually for inflation).

Net Asset Limitation for Existing Families That Exceed $100,000

Currently, the LACDA does not have restrictions on net family asset limitations for existing
participating families.

In accordance with HUD’s eligibility restrictions, the LACDA will deny admission and as a
discretionary policy, terminate assistance if the family has:

i. Net assets that exceed $100,000. The threshold will be adjusted by HUD annually
in accordance with the Consumer Price Index for Urban Wage Earners and Clerical
Workers.

ii. A present ownership interest in, a legal right to reside in, and the effective legal
authority to sell, real property that is suitable for occupancy by the family as a
residence.

As a discretional policy, the LACDA will provide affected program participant families an
opportunity to cure the asset limitation non-compliance within six (6) months from the
effective date of the annual or interim re-examination.

Excluded Assets

Currently, a limited list of excluded assets is included in the Administrative Plan. HUD has
expanded the list of excluded assets to include specifications for exceptions to ownership
of real property, retirement accounts recognized by the Internal Revenue Service, and
necessary/non-necessary items. In accordance with HUD’s income exclusions, the
LACDA’s Administrative Plan (section 6.5.2) will include the following changes.

The LACDA considers the following to be excluded from the family’s net assets, as
required by HUD:
i. Interestin Indian trust lands.
ii. Necessary items of personal property, such as medical devices or vehicles for
commute.
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Non-necessary items of personal property if the combined total value does not
exceed $50,000. This amount will be adjusted by HUD annually in accordance with
the Consumer Price Index for Urban Wage Earners and Clerical Workers.
Retirement accounts recognized by the Internal Revenue Service, including
individual retirement arrangements (IRAs), employer retirement plans, and
retirement plans for self-employed individuals (implemented based on PIH 2024-
38).

The restriction on owning real property does not apply to:

1. Afamily that receives assistance for the property under the Housing
Choice Voucher Program for:

a. Manufactured home
b. Homeownership option

2. Any property that is jointly owned by a member of the family and at
least one non-household member who does not live with the family,
if the non-household member resides at the jointly owned property,

3. Any person who is a victim of domestic violence, dating violence,

sexual assault, or stalking, as defined by HUD, or
Any family that is offering such property for sale.

5. If the family does not have the effective legal authority to sell the
real property in the jurisdiction in which the property is located, the
value of the real property is excluded from annual income.

The value of certain education or disability support savings accounts, such as any
Coverdell educational savings account or qualified tuition program under IRS
sections 529 and 530 (implemented based on PIH 2024-38).

Equity in real property where the family receives assistance under 24 CFR § 982.
Equity in a manufactured home where the family receives assistance under 24
CFR § 982.

Federal tax refunds or refundable credits for a period of 12 months after receipt by
the family.

Trust that is not revocable by, or under the control of, any member of the family or
household.

s

Self-Certification of Real Property Ownership

Currently, the LACDA verifies ownership of Real Property at admissions and annual
reexamination through generated third-party verification for purposes of imputing income
from assets. Furthermore, the LACDA does not currently have any restrictions for
ownership of real property for purposes of admission to the program.

In accordance with HUD, the LACDA will deny admission and as a discretionary policy,
terminate assistance to the program when a family declares ownership of real property
and the property is suitable for occupancy by the family in accordance with HUD’s asset
restrictions. However, HUD issued an exception to the restriction against real property
when:

Whether or not the family has the legal right to reside in the property;
Whether or not the family has the legal authority to sell the property (i.e., due to
litigation, fractional ownership, sale, or divorce);
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o Whether or not the property is suitable for occupancy by the family as a residence
(i.e., unsafe);

e The property is geographically located so that the distance or commuting time
between the property and the family’s place of work or a family member’s
educational institution would create a hardship for the family;

e The unit does not meet the disability-related needs for the family; or

e The property is not sufficient for the size of the household.

e The property is jointly owned by the family and another individual who does not
live with the family but resides in the jointly owned unit.

e The property is up for sale.

The LACDA will require third-party generated verification for the reasons noted above for
purposes of determining program eligibility.

For victims of domestic violence, dating violence, sexual assault, stalking, as well as verbal,
psychological, economic, or technological abuse, that cannot provide the third-party
generated the LACDA must accept a self-certification from the family member who is the
victim, and the restrictions on requesting documentation apply under § 5.2007.

Income Deductions

As required by HUD, the LACDA will comply with the mandatory changes in the allowable
deduction amounts. These amounts are subject to an annual inflationary adjustment in
accordance with the Consumer Price Index (CPI) and will be rounded to the next lowest
multiple of $25. The changes will be applied to section 6.3 Income Deductions of the
Administrative Plan.

The following deductions will be applied in the Total Tenant Rent calculation:

1. Dependent Allowance. $480 each for family members (other than the
head, co-head, or spouse), who are minors, and for family members who
are 18 and older who are full-time students, or who are disabled. This
allowance does not apply to foster children. The amount will be adjusted
by HUD annually in accordance with the CPI.

2. Elderly Family or Disabled Family Allowance. The deduction for elderly
and disabled families has increased to $525, from $400. The amount will
be adjusted by HUD annually in accordance with the CPI.

Hardship Exemptions for Health/Medical Care Expenses & Reasonable Attendant
Care & Auxiliary Apparatus Expenses — General Relief (Hardship)

Currently, the LACDA does not define financial “Hardship” in relation to Health/Medical
Care Expenses & Reasonable Attendant Care & Auxiliary Apparatus expenses. LACDA
currently refers to the Internal Revenue Service (IRS) Publication 502 definition for
medical, dental expenses, etc., and may be amended from time to time by the IRS.

In accordance with HUD, the LACDA is required to define financial hardship for purposes
of granting a relief for a period of 90 calendar days when the family’s health/medical and
attendant/auxiliary expenses exceed the HUD-mandated thresholds as a result of the
change in this regulation.




As a discretionary policy, the LACDA is hereby defining hardship as circumstances limited
to the following:

e Circumstances where the family experiences a loss of income and is expected to
continue for an undetermined period; or
e Imputed welfare (excluding fraud)

An elderly or disabled family or a family that includes a person with disabilities may request
a hardship exemption to the limitations above when the family experiences financial
hardship due to the change in this regulation. The LACDA reasonable accommodation
processes will apply. On a case-by-case basis, the LACDA may grant an additional 90-
day extension, not to exceed 180 days while the family’s hardship continues.

It should be noted that in all cases, the family’s hardship relief ends when the
circumstances that made the family eligible for the financial relief are no longer applicable
or after 90 days, whichever comes earlier.

Hardship Exemptions for Health/Medical Care Expenses & Reasonable Attendant
Care & Auxiliary Apparatus Expenses — Phased-In Relief

Currently, the LACDA does not have a phased-in relief policy for families with
Health/Medical Care, Reasonable Attendant Care, and Auxiliary Apparatus out of pocket
expenses that exceed the current three (3) percent threshold of the family’s gross annual
income to the new mandated ten (10) percent threshold.

In accordance with HUD, the LACDA will increase the current 3 percent to 10 percent and
will begin the 24-month phased-in relief for families currently receiving HUD’s allowable
health/medical deduction for unreimbursed out-of-pocket expenses based on the family’s
recertification preceding January 1, 2025.

The phase-in relief will commence at the family’s next annual or interim reexamination,
whichever occurs first after January 1, 2025, as follows:

¢ 1st twelve months — expenses more than 5% of the family’s annual gross
income.

e 2" twelve months — expenses more than 7.5% of the family’s annual gross
income.

At the conclusion of the 24-month phased-in, the ten (10) percent threshold will be applied,
and the family will be eligible for this deduction if their expense exceeds the 10 percent
threshold.

A family receiving phased-in relief in accordance with HUD’s implementation may request
in writing a hardship exemption. However, the family will be ineligible to resume the phase-
in relief if the hardship exemption is granted.

For new admissions and existing families previously not receiving the allowable deduction
will automatically be applied to the mandated ten (10) percent and will not be eligible for
the phased-in relief.
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The LACDA does not have the authority to establish a discretionary policy under this rule.
Hardship Exemption to Continue Child-Care Expense Deduction

Currently, HUD’s rules and the LACDA’s policy allow for a deduction from the family’s
annual gross income for any reasonable child-care expenses necessary to enable a
member of the family to be employed or to further his or her education.

In accordance with HUD, the LACDA must implement a policy that allows a family to
request a hardship exemption when the family is no longer eligible for the childcare
deduction and expense and is still necessary when the family is no longer employed or
furthering his/her education.

As a discretionary policy, the LACDA hereby defines financial hardship as the following
circumstances for purposes of determining eligibility for a hardship exemption:
o Temporary loss of income for a period not to exceed 90 calendar days and
childcare is still necessary;
e Increase in utility rates;
e Expense is necessary to continue the child's enrollment at the childcare
facility or in accordance with their childcare contract; or
e Increase in childcare expense and the increase is in excess of 40 percent
of the family’s annual adjusted income.

The LACDA will require the family to request the financial hardship in writing within 10
calendar days from the loss in deduction, resulting in financial hardship and inability to pay
rent.

The LACDA will obtain third-party verification to determine the family’s financial hardship
resulting in their inability to pay rent. The exemption will be granted for a period of 90
calendar days. The family’s hardship exemption ends when the circumstances that made
the family eligible for the exemption are no longer applicable or after 90 days, whichever
comes earlier.

Interim Reexaminations - Decreases in Adjusted Annual Income

Currently, the LACDA processes interim re-examinations for families that experience a
loss or decrease in their income and changes in family composition.

As required by HUD, the LACDA will add language to its existing policies to align with
HUD and HOTMA provisions regarding a decrease in family composition. If a decrease
in family size does not change or increase the family's adjusted annual income, a
non-interim transaction will be processed without modifying the family's adjusted
annual income.

In accordance with HUD, LACDA may decline to conduct an interim recertification of family
income if the LACDA estimates that the family’s annual adjusted income will decrease by
an amount that is less than ten (10) percent or such lower threshold.

As a discretionary policy, the LACDA will not establish a threshold of 10 percent or less.
LACDA reaffirms it will continue to exercise its current interim recertification policy for all

vi.



Xill.

XIlL.

decreases in the family’s adjusted income or changes in family composition when a family
reports the changes in writing.

Interim Reexaminations - Increases in Adjusted Annual Income

Currently, families are required to report all changes in earned and unearned income,
assets, expenses, full-time student status, and family circumstances within 10 calendar
days of the date the change takes effect.

In accordance with HUD and as a discretionary policy, the LACDA will require the families

to continue reporting as established in section 12.4 Interim Re-Examination of the
Administrative Plan. The LACDA will now conduct an interim re-examination when the
family’s annual adjusted income has changed by an amount that would result in an
estimated increase of ten (10) percent or more in annual adjusted income or other
amounts established through a HUD notice. A series of smaller reported increases in
adjusted annual income may cumulatively meet or exceed the 10% increase threshold.

The LACDA, as required by HUD, will not consider any increase in earned income when
estimating or calculating whether the family’s adjusted annual income has increased
unless the family has previously received an interim reduction during the same
reexamination cycle.

As a discretionary policy, the LACDA will not conduct interim re-examinations if a family
reports an increase in income within three (3) months of their next annual reexamination
effective date. Instead, the reported change will be processed with the annual
reexamination.

Interim Reexaminations — Reporting Changes and Effective Dates

Currently, the LACDA requires that families report any changes in family income and
composition in writing within ten (10) calendar days of when the change occurs. Any
additional information, necessary documents, or signature needed from the family to verify
the change must be provided within 15 calendar days from the date of request.

In accordance with HUD, the LACDA is required to develop policies when and under what
conditions families must report changes in family composition and adjusted income.

As a discretionary policy, the LACDA requires families to report changes in writing within
ten (10) calendar days from the date the change occurred.

As required by HUD, the LACDA currently has the following discretionary policies in place
that align with the mandated HOTMA changes:

1. If the family delays or fails to report changes in family circumstances that result
in a decrease in tenant rent, it will be considered untimely reporting. The
change will be effective on the first of the month following completion of
processing by the LACDA and not retroactively.

2. If a family fails to report a change within the required time frames, or fails
to provide all required information within the required time frames, the
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increase will be applied retroactively, to the date it would have been
effective had the information been provided timely. In these cases, the
LACDA will not provide a 30-day notice to the family. The family will be
responsible for any overpaid subsidy and may be offered a repayment
agreement. This policy is already established in the LACDA’s
Administrative Plan.

Non-Interim Action

Currently, the LACDA processes an interim reexamination when a family reports any type
of income and composition changes.

In accordance with HUD, the LACDA will now process a non-interim action when a
reported change does not trigger an interim reexamination under HOTMA but still needs
to be reported to HUD. The following scenarios will require a non-interim action:

a) Adding or removing general hardships exemptions such as childcare, health,
and medical care;

b) Updating or removing phased-in hardship exemptions for health and medical
care;

c) Adding or removing a non-family member (i.e., live-in aide, foster child, foster
adult);

d) Ending a family’s EID exclusion;

e) Adding or removing a family member that does not trigger an interim;

f) Adding/updating Social Security numbers;

g) Updating citizenship status; and

h) Processing rent increase.

ENTERPRISE Income Verification (EIV) Usage

In accordance with HUD, the LACDA uses HUD’s EIV system in its entirety, in accordance
with 24 CFR § 5.233 to reduce the administrative and subsidy payment errors in
accordance with HUD guidance. As a discretionary policy, the LACDA will continue to use
the EIV system in its entirety during interim re-examinations.

Determination of Income Using Other Means Tested Public Assistance (i.e., “Safe
Harbor”) 24 CFR §§ 5.609(c)(3)

In accordance with HOTMA, the LACDA may determine a family’s annual income,
including income from assets, prior to the application of any deductions based on income
determinations made within the previous 12-month period, using income determinations
from the following types of means-tested federal public assistance programs:

e The Temporary Assistance for Needy Families block grant (42 U.S.C. 601,
et seq.).

Medicaid (42 U.S.C. 1396 et seq.).

The Supplemental Nutrition Assistance Program (42 U.S.C. 2011 et seq.).
The Earned Income Tax Credit (26 U.S.C. 32).

The Low-Income Housing Tax Credit (26 U.S.C. 42).
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e The Special Supplemental Nutrition Program for Woman, Infants, and
Children (42 U.S.C. 1786).
Supplemental Security Income (42 U.S.C. 1381 et seq.).

e Other programs administered by the Secretary.
Other means-tested forms of federal public assistance for which HUD has
established a memorandum of understanding.

e Other federal benefit determinations made by other means-tested federal
programs that the Secretary determines to have comparable reliability and
announces through a Federal Register notice.

Discretionary Policy — the LACDA will accept and use determinations of income from the
federal means-tested forms of assistance listed above when all documentation
requirements below are satisfied. The LACDA will accept and use determinations of
income from the federal means-tested forms of assistance listed above during New
Admission/Move-Ins, Interim Reexamination, and the Annual Reexaminations. In
situations where the family presents multiple verifications from the same or different
acceptable Safe Harbor programs, the LACDA will accept the most recent, detailed, and
comprehensive income determination provided.

Third-Party Verification — Required Information

When the LACDA elects to use the annual income determination from one of the above-
listed forms of means-tested federal public assistance, the LACDA must obtain the income
information by means of a third-party verification. The third-party verification must state
the following:

1. The family size. The verification must be for the entire family, i.e., the family
members listed in the documentation must match the family’s composition in
the assisted unit, except for household members), and

2. The amount of the family’s annual income. The annual income need not be
broken down by family member or income type. Annual income includes
income earned from assets, therefore when using Safe Harbor to verify a
family’s income, the LACDA will neither further inquire about a family’s net
family assets, nor about the income earned from those assets, except with
respect to whether or not the family owns assets that exceed the asset
limitation in 24 CFR § 5.618.

Third-Party Verification — Verification Format

The Safe Harbor verification may be in the form of an award letter from the relevant federal
program and must show that the family’s income determination was made in the previous
12 months. Verification will be considered acceptable if the documentation meets
the criteria that the income determination was made within the 12 months prior to
the receipt of the verification by the LACDA. This satisfies all verification date
requirements for Safe Harbor income determinations.

The Safe Harbor documentation will be considered acceptable if any of the following dates
fall into the 12-month period prior to the receipt of the documentation by the
LACDA:

e Income determination effective date;

e Program administrator’s signature date;

e Family’s signature date;




e Report effective date; or
e Other report-specific dates that verify the income determination date.

The only information that the LACDA is permitted to use to determine income under this
Safe Harbor is the total income determination made by the federal means-test program
administrator. Other federal programs may provide additional information about income
inclusions and exclusions in their award letters; however, these determinations and any
other information must not be considered by the LACDA for purposes of the HOTMA Safe
Harbor provision. The LACDA is not permitted to mix and match Safe Harbor income
determinations and other income verifications.

The amounts of unreimbursed reasonable attendant care expenses and child-care
expenses deducted from a family’s annual income, except for when a family is approved
for a child-care expense hardship exemption, must still be capped by the amount earned
by any family member who is enabled to work as a result of the expense. The LACDA will
therefore be required to obtain third-party verification of the applicable employment
income and cap the respective expense deductions accordingly.

It is anticipated that in many cases families will provide the LACDA with the Safe Harbor
third-party verification for the purpose of reexamination, rather than the LACDA mailing a
verification form to the third party to complete.

When the LACDA does not accept Safe Harbor documentation, is unable to obtain Safe
Harbor documentation, or if the family disputes the other program’s income determination,
the LACDA must calculate the family’s annual income using the methods established in §
5.609(c)(1) and (2).

If the LACDA uses a Safe Harbor determination to determine the family’s income for an
income examination (New Admission/Move Ins, Interim Reexamination, or Annual
Reexamination), then the family is obligated to report changes in income that meet the
reporting requirement and occur after the effective date of the LACDA’s transaction. This
might mean that a certain source of income was not considered in the family’s income,
because the other program does not consider the source to be income.

For example, if the family begins receiving a new source of income on 2/1/2024 and the
LACDA completed an annual reexamination effective 3/1/2024 using a Safe Harbor
income determination, then the family does not need to report that change in income. If
the family has a change in adjusted income in accordance with HUD’s rules that occurs
after 3/1/2024, when the Annual Reexamination was effective, then the family must report
the change to the PHA/MFH Owner.




National Standards for the Physical Inspection of Real Estate (NSPIRE)

The U.S. Department of Housing and Urban Development's (HUD) new housing
inspection approach, under development, prioritizes health, safety, and functional
deficiencies over those about appearance. NSPIRE is a single inspection standard for all
units under the Public Housing, HCV, Multifamily, and Community Planning and
Development (CPD) programs. NSPIRE focuses on the areas that impact residents the
most, such as the dwelling unit. This model includes objective and clearly stated
standards, value-added inspection protocols, and scoring elements that are more
defensible and less complex. NSPIRE will replace the Housing Quality Standards (HQS)
inspection process.

HUD mandated Public Housing Agencies (PHAs) to implement the new rules no later than
October 1, 2023. Although the new rules are effective October 1, 2023, HUD has granted
the PHAs an operating and compliance period of a year.

On June 14, 2024, HUD’s PIH Office of the Assistant Secretary sent an email to PHAs
stating NSPIRE implementation for compliance deadline was extended until October 1,
2025. As such, the LACDA will be working towards transitioning to HUD’s new NSPIRE
inspection standards by no later than October 1, 2025.

NSPIRE Standards Overview

NSPIRE is intended to better identify public housing agencies (PHA) and property owners
and agents (POA) that are not adhering to minimum compliance standards by:

« Establishing objective, well-defined deficiency definitions developed, tested, and
validated in a rigorous collaboration with stakeholders such as PHAs, POAs,
resident groups, public health experts, and academics during the NSPIRE
Demonstration;

« Reducing the number of inspectable areas at properties to simplify the process
and reduce administrative errors related to deficiency misclassification by
regrouping the inspectable items into three categories from five—note that this only
changes the grouping of inspectable items; it does not change which items are
being inspected;

« Deliberately grouping deficiencies into one of three categories; and
« ldentifying all health and safety (H&S) deficiencies.

The NSPIRE Model has three major components: (1) Three types of inspections, (2) three
categories of physical deficiencies, and (3) three inspectable areas.

The three types of inspections include self-inspections (see Self-Inspection); NSPIRE
inspections (see NSPIRE Inspection); and NSPIRE Plus inspections (see NSPIRE Plus
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Inspection). Note that the Housing Choice Voucher program is only required to have
NSPIRE inspections.

The three categories of deficiencies are health and safety; function and operability; and
condition and appearance, with each category ideally resulting in emergency work orders,
routine work orders, and other maintenance respectively.

The HCV program will retain the pass/fail methodology to conduct NSPIRE inspections
and will not use the scoring scale used for other HUD programs. HUD has condensed the
inspectable areas into three categories: Inside, Outside, and Unit. "Inside" refers to all
common areas and building systems (e.g., HVAC) located inside a building, but not within
dwelling units. "Outside" refers to the building site, the building envelope, and any building
systems located outside of the building or unit. "Unit" refers to the interior of an individual
residential unit.

The transition to these three major components will decrease inspection complexity,
simplify the scoring model, and increase consistency in the way the standards are
interpreted, and protocols are applied during an inspection.

NSPIRE Resources

Follow the link below to view the publication of the NSPIRE final rule [Docket No. FR-
6086-F-03]:

https://www.federalreqister.gov/documents/2023/05/11/2023-09693/economic-growth-
requlatory-relief-and-consumer-protection-act-implementation-of-national-standards

Follow the link below to view the comprehensive list of NSPIRE Inspection Standards:

https://www.hud.gov/program offices/public indian housing/reac/nspire/standards

Follow the link below to view other pertinent NSPIRE official notices and rules:

https://www.hud.gov/program offices/public indian housing/reac/nspire/notices
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Los Angeles County Development Authority

1.1

1.2

Chapter 1:
POLICIES AND OBJECTIVES

INTRODUCTION

In 1982, the Los Angeles County Board of Supervisors consolidated three entities
— the Housing Authority, the Community Development Department, and the
Redevelopment Agency — to form the Community Development Commission
(CDC). On May 16, 2019, the agency was officially rebranded as the Los Angeles
County Development Authority (LACDA). LACDA is part of the County family, but
an independent agency not a County Department. The LACDA’s core pillars
include affordable housing, and community and economic development. The
agency’s wide-ranging programs benefit residents and business owners in the
unincorporated Los Angeles County areas and in various incorporated cities that
participate in different programs (these cities are called “participating
cities”). According to the 2010 U.S. Census, more than one million of the County’s
nearly ten million residents live in unincorporated areas.

Over 70% of LACDA’s funding comes from the U.S. Department of Housing and
Urban Development to provide subsidized housing, housing development and
preservation, community development, and economic development within Los
Angeles County.

Under the LACDA organizational structure, the Housing Assistance Division
administers all tenant-based and project-based Housing Choice Voucher rental
assistance programs.

PURPOSE OF THE PLAN
[24 CFR §982.54(a) — §982.54(d)]

The purpose of the Administrative Plan is to clearly outline the policies and
procedures that govern the LACDA’s administration of the Section 8 Housing
Choice Voucher rental assistance programs. The plan includes program
requirements established by the U.S. Department of Housing and Urban
Development (HUD), as well as the discretionary policies established by the
LACDA.

The policies and procedures in this Administrative Plan comply with applicable
local, State, and HUD and other Federal regulations, relevant memos, notices and
guidelines, including fair housing and equal opportunity requirements. If applicable
regulatory changes conflict with this plan, regulations will have precedence.

The LACDA adheres to the Administrative Plan in administering its Section 8 rental
assistance programs. The original plan and any changes must be approved by
the Board of Commissioners of the agency (the Los Angeles County Board of
Supervisors), and a copy of the plan must be provided to HUD.

As much as possible, revisions and additions are published to coincide with
published changes in the LACDA’s Agency Plan. Interim changes, including Board
mandates and administrative updates reflecting changes in law or regulatory

1-1



Administrative Plan

1.3

1.4

1.5

1.6

requirements, will be made effective by a memo from the Executive Director or
designee.

ADDITION OF PROGRAMS

By its approval of any LACDA action and/or resolution to apply for, participate in,
or extend its participation in any program, including but not limited to, programs
offered by HUD, the LACDA Board of Commissioners thereby incorporate any
applicable LACDA policies and procedures as may be required by participation in
the program (and as may be approved by the Board) into the Section 8
Administrative Plan as if they were originally set forth herein. Specifics on the
program will be added to the Section 8 Administrative Plan at the next scheduled
revision.

LocAL OBJECTIVES
[24 CFR §982.1(a)]

The LACDA's rental assistance programs are designed to achieve three major
objectives:

1. To provide improved living conditions and decent, safe, and sanitary
housing for very low-income families while maintaining their rent payments
at an affordable level;

2. To provide an incentive to private property owners to rent to lower income
families by offering timely assistance payments; and

3. To promote freedom of housing choice and spatial de-concentration of
lower income and minority families.

Additionally, the LACDA’s mission statement is as follows:

» To promote adequate and affordable housing, economic opportunity, and
a suitable living environment free from discrimination.

JURISDICTION
[24 CFR §982.51 and 24 CFR §982.4(b)]

HUD authorizes the LACDA to administer its Section 8 Housing Choice Voucher
and other subsidized rental assistance programs within the corporate boundaries
of Los Angeles County. The LACDA’s jurisdiction includes:

1. The unincorporated areas of the County, and

2. Participating cities within the County. Participating cities are defined as
cities in the Los Angeles County area that have authorized the LACDA to
administer rental assistance programs within their city limits.

RENTAL ASSISTANCE PROGRAMS

Section 8 of the Housing and Community Development Act of 1974 established
the “Section 8 Program,” the first permanent Federal program for rental assistance.
The program authorized a basic certificate program, as well as targeted
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subprograms. As rental assistance programs developed, Congress authorized
additional Section 8 programs, including a voucher program in 1987.

In 1998, the Quality Housing and Work Responsibility Act (QHWRA) required
Public Housing Agencies (PHA'’s) to convert their certificates into vouchers and
establish the Housing Choice Voucher Program as the primary rental assistance
program. As a result of this conversion, the Housing Choice Voucher Program
now encompasses all Section 8 rental assistance.

> Project-Based Voucher Program: The LACDA will utilize Project-Based
vouchers to prevent the displacement of families and preserve affordable rents
in the case of an unforeseen event.

» Housing Choice Voucher Program: The major rental assistance program
administered by the LACDA.

» Note: Unless otherwise noted, the procedures in this Administrative Plan
are for the general Housing Choice Voucher Program.

As required by HUD regulations, the LACDA administers the Family Self-
Sufficiency Program as a special program option for participants in the Housing
Choice Voucher Program.

1.6.1 Targeted and Special Programs

Periodically, the LACDA applies for special funding from HUD to assist targeted
populations within the Housing Choice Voucher Program.

Families admitted into a targeted program must meet all regular admission
requirements with the exception of the residency requirement. Since the LACDA
is required to work closely with other County departments that provide services
through all of Los Angeles County, families residing outside of the LACDA'’s
jurisdiction are allowed to participate in targeted programs. However, families may
be required to move within the LACDA’s jurisdiction for at least one year.

FAIR HOUSING AND EQUAL OPPORTUNITY PoOLICY
[24 CFR §982.53 and California FEHA Act]

It is the policy of the LACDA to comply fully with all federal, state, and local non-
discrimination laws, and with the rules and regulations governing fair housing and
equal opportunity in housing and employment.

The LACDA shall not deny any family or individual the opportunity to apply for or
to receive assistance under its rental assistance programs on the basis of race,
color, sex, religion, gender, gender identity and expression, family status, national
origin, marital status, ancestry, age, sexual orientation, disability, source of
income, medical condition, military and veteran status, genetic information,
arbitrary characteristics, or any other basis prohibited by law.

The LACDA will provide Federal, State, and local information to voucher holders
during the family briefing session regarding discrimination, and the recourse
available to them if they are victims of discrimination. Applicants and other voucher
holders will be informed that they may file a fair housing complaint using the toll-
free hotline at 1-800-669-9777 and individuals with hearing or speech impairments
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may access this number via TTY by calling the Federal Information Relay Service
at 1-800-887-8339. All fair housing information and discrimination complaint forms
will be included in the voucher holder’s briefing packet.

NON-DISCRIMINATION PoLICY

It is the policy of the Los Angeles County Development Authority (LACDA),
formerly known as the Housing Authority of the County of Los Angeles, to comply
with all provisions of the Fair Housing Act, Title VIII of the Civil Rights Act of 1968,
as amended by the Fair Housing Amendments Act of 1988 (42 U.S.C. §§ 3601 et
seq.), as well as implementing regulations set forth by HUD in 24 C.F.R. part 1.
This policy ensures that housing is available to all persons without regard to race,
color, religion, national origin, disability, familial status (having children under age
18), or sex. Consequently, this policy means that, among other things, the LACDA
and its agents or employees must not discriminate in any aspect of housing. This
includes but is not limited to denying persons access to housing because of race,
color, religion, national origin, familial status, sex or disability. Additionally, the
LACDA must provide reasonable accommodations in rules, policies, practices or
services when such accommodations are necessary to afford people with
disabilities an equal opportunity to use and enjoy a dwelling. Agents and
employees of the LACDA may not:

a. Make unavailable or deny a dwelling to any person because of race, color,
religion, national origin, disability, familial status, or sex;

b. Discriminate against any person in the terms, conditions, or privileges of a
dwelling, or in the provision of services or facilities in connection therewith,
because of race, color, religion, national origin, disability, familial status, or
sex;

c. Make, print, or publish, or cause to be made, printed, or published any
notice, statement, or advertisement, with respect to a dwelling that
indicates any preference, limitation, or discrimination based on race, color,
religion, national origin, disability, familial status, or sex, or an intention to
make any such preference, limitation, or discrimination, or

d. Coerce, intimidate, threaten, or interfere with any person in the exercise or
enjoyment of, or on account of his or her having exercised or enjoyed, or
on account of his or her having aided or encouraged any other person in
the exercise or enjoyment of, any right granted or protected by the Fair
Housing Act.

Any agent or employee who fails to comply with this non-discrimination policy will
be subject to appropriate disciplinary action. Any action taken by an agent or
employee that results in the unequal treatment of citizens on the basis of race,
color, religion, national origin, disability, familial status, or sex, may constitute a
violation of state and federal fair housing laws. An individual who believes that he
or she is the victim of discrimination may visit Fair Housing (lacda.org) or contact
LACDA at (626)-262-4511.

[This section must not be removed or modified until after November 2028]
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1.10

OPERATING RESERVES

The Board of Commissioners shall establish the permitted uses of earned
administrative fees at the time of the Annual Consolidated Operating Budget
approval. The approval shall consist of the use of administrative fees for the
Housing Choice Voucher Program (Section 8) administration.

The Board of Commissioners must approve the expenditure of Section 8 operating
reserves in excess of $100,000. The Executive Director may authorize allowable
use of Section 8 operating reserve funds not exceeding $100,000. The Deputy
Executive Director may authorize allowable use of Section 8 operating reserve
funds not exceeding $30,000.

SERVICE PoLICY
[24 CFR §8.24]

This policy is applicable to all situations described in this Administrative Plan when
a family initiates contact with the LACDA, when the LACDA initiates contact with a
family including when a family applies, and when the LACDA schedules or
reschedules any kind of appointments.

It is the policy of the LACDA to be service directed in the administration of its rental
assistance programs, and to exercise and demonstrate a high level of
professionalism while providing housing services to all families.

The LACDA’s policies and practices are designed to provide assurances that all
persons with disabilities will be provided reasonable accommodation so that they
may fully access and utilize the housing program and related services. The LACDA
will inform clients of their right to a reasonable accommodation via the Admissions
Application, Annual Reexamination, Voucher Briefing, and at the time of a
proposed adverse action.

1.10.1 Providing Greater Accessibility to Persons with Disabilities

The LACDA provides reasonable accommodations to persons with disabilities.
The following is a non-exhaustive list of reasonable accommodations that may be
available to a disabled person:

1. Providing office facilities which meet the requirements of federal, state and
local law with regard to accommodations for persons with disabilities;

2. Providing notice to applicants and participants that they may request a
reasonable accommodation if a family member is a person with a disability;

3. Allowing the assistance of mechanical or electronic devices by applicants
and participants as needed to facilitate communication at appointments;

4. Providing assistance in completing forms and other documents which are
required by program regulations;

5. Encouraging families to utilize assistance from outside agencies in the
completion of forms and documents required by the program;
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10.

11.
12.
13.

14.

15.

Providing reasonable extensions of time for the completion of program
requirements to the extent not prohibited by HUD regulations;

Providing extensions to the amount of time a family has to search for a unit
with their voucher (see section 8.7.3);

Conducting in-home visits (or, where appropriate, telephone interviews) for
persons who are unable to travel to LACDA offices due to medical
conditions;

Maintaining Telecommunication Devices for the Deaf (TDD) phone services
and publicizing their availability;

Providing an American Sign Language interpreter at the request of clients
with a hearing impairment;

Providing documents in Braille, upon request;
Providing program documents in large font sizes upon request;

Providing an appropriate meeting or conference room to accommodate a
service and/or support animal upon request.;

Requesting HUD approval of an exception to the Fair Market Rent (FMR) or
the Voucher Payment Standard, at the family’s request, if a family contains
a member with a disability and has a verifiable need to rent an accessible
or otherwise appropriate specific unit in a specific area, but only if the unit
meets the rent reasonableness requirements of the program;

Allow advocates to provide information as needed, but only with the
permission of the person with the disability.

The following is a list of actions LACDA will take to affirmatively further fair housing
for disabled persons. The LACDA is not limited only to those actions listed below
to affirmatively further fair housing and may take other actions when deemed
necessary and reasonable:

1.

Actively and consistently examining the LACDA’s programs, and proposed
programs to identify any impediments to fair housing choice within the
programs;

Resolving impediments to fair housing choice in a reasonable and timely
fashion given resources available;

Soliciting information on the accessibility of owners’ units to persons with
disabilities and providing information on amenities the unit may provide
persons with disabilities;

Providing a free internet-based housing search that lists available,
accessible units;

Soliciting the assistance of outside agencies to provide services to and
assist persons with disabilities in meeting the requirements of the Section
8 and other assisted housing programs;
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6. Actively working with the County and participating cities to implement any
initiatives to affirmatively further fair housing where involvement by the
LACDA is necessary;

7. Providing information to its Section 8 landlords, concerning their legal
obligations to permit “reasonable modifications” to a rental unit at the
participant’s expense if the family has a member with a disability and if the
modification is necessary for the person with a disability to fully enjoy the
unit;

8. Requiring all outside agencies who have agreements or contracts with the
LACDA to abide by federal, state and local laws and ordinances which
require accommodation for persons with disabilities and not to reject any
applicant or participant on the basis of a disability;

9. Providing training to all employees on how to accommodate applicants and
participants with disabilities.

The LACDA will maintain documentation of all efforts to affirmatively further fair
housing.

1.10.2 Requests for Reasonable Accommodation
[24 CFR §8.28]

The LACDA is required to make reasonable adjustments to rules, policies,
practices, and procedures of its programs, in order to enable a disabled applicant
or participant to have an equal opportunity to use and enjoy their unit, including
common areas, and to comply with program obligations.

The LACDA approves reasonable accommodation requests on a case-by-case
basis, upon determination that:

» The requested accommodation is reasonable (i.e., it does not result in a
fundamental alteration in the nature of the program or an undue financial
and administrative burden), and

» There is an identifiable relationship between the requested accommodation
and the individual’s disability.

Requests for reasonable accommodation do not have to be made in writing,
however, it is preferred if the request is in writing to ensure the request is
understood by all parties. Most requests for accommodation are verified with a
reliable, knowledgeable professional so that the LACDA can properly
accommodate the need presented by the disabled individual (see Chapter 7 for
Verification of Reasonable Accommodations). Families requesting a reasonable
accommodation will be notified in writing of the decision. The written decision will
also include a statement informing the family of their right to dispute the decision.

1.10.3 Persons with an Obvious and/or Visible Disability

Most reasonable accommodation requests are considered in accordance with the
policies found in section 7.11.10. However, in accordance with the Joint Statement
of the Department of Housing and Urban Development and the Department of
Justice regarding Reasonable Accommodations under the Fair Housing Act, dated
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May 17, 2004, an Assistant Manager, Manager, Director or the ADA/504
Coordinator in the Housing Assistance Division may approve a family member’s
self-certification of a need for a reasonable accommodation, but only if:

1) The individual has an obvious and/or visible disability (such as an
individual who regularly uses a wheelchair or an individual with a hearing
or visual impairment);

2) The accommodation requested is clearly related to the individual’s
disability (for example, a hearing-impaired person requests a sign language
interpreter).

If a person’s disability is obvious, or otherwise visible, and if the need for the
requested accommodation is also readily apparent or known, supervisory staff will
not request any additional information about the requester’s disability or the
disability related need for the accommodation.

If supervisory staff cannot determine whether there is a clear relationship (nexus)
between the obvious disability and the need for an accommodation, the
relationship (nexus) and need for the accommodation must be verified by a health
care or service provider.

Supervisory staff must document the file with facts and reasoning to support
acceptance of the family member’s self-certification. The supervisor's approval of
the self-certification takes the place of a third-party verification for the
accommodation.

1.10.4 General Guidelines for Exception Rents in Excess of the Regular
Payment Standard

Under no circumstances may a family initially rent a unit if the family share will
exceed the affordability limits stipulated by HUD. A family may rent a unit with a
lower payment standard amount while its request for an exception rent, or payment
standard is pending so long as the family share does not exceed the affordability
limitation. If approval for an exception payment standard is provided after the start
date of the HAP Contract, the payment standard is revised effective the first of the
month following the date of the final written approval.

1.10.5 Exceptions Payment Standard (120% of the FMR or Less)

These exceptions may be granted only by a manager or the Director of the Housing
Assistance Division.

The rent for the unit must be reasonable. The family must have at least one
member who qualifies as a person with a disability for the purpose of reasonable
accommodation. The unit must in some specific way accommodate the disability,
such as the unit’s physical amenities (grab-bars, ramps, special features for the
blind), structure (elevator building, ground floor unit), location (near a medical
facility, place of treatment, school providing special education, close location to
bus lines or other facilities) or because of other circumstances or needs attested
to by the health care or service provider.

The need for the accommodation must be verified in accordance with section
7.11.10 of this Plan.
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1.10.6 Exceptions in Excess of 120% of the FMR

All requests for exceptions to the payment standard which exceed 120% of the
Fair Market Rent must be reviewed and approved by the Director. Requests above
120% of the FMR will require a HUD Headquarters’ waiver of 24 CFR 982.505(d).

Approval of exception payment standards may occur only if the family share will
exceed 40% of the family’s Adjusted Monthly Income (AMI), and the resulting
exception payment standard will be premised on the family continuing to pay 40%
of AMI as the family share. The exception payment standards remain in effect until
and unless a higher exception payment standard is warranted, requested, and
subsequently approved.

1.10.7 Payment Standard Exceptions During the Contract Term

During the term of a HAP Contract, the LACDA may provide an exception to the
payment standard to allow the unit to remain affordable to the family so long as the
unit provides an accommodation for the disability. The exception cannot be
retroactive and cannot take effect until after the date of the LACDA’s (or HUD’s)
written approval.

1.10.8 Interactive Process

If necessary, designated LACDA staff may engage in discussion with the family to
determine what policy exception or reasonable accommodation is being requested
and to identify acceptable alternative accommodations. For the Section 8 program
only, upon request, if the owner refuses to allow a reasonable accommodation, the
designated staff person or the 504 Coordinator may provide the family information
on how to file a housing discrimination complaint and/or may refer the participant
to the U.S. Department of Housing and Urban Development (HUD), Department
of Fair Employment and Housing (DFEH), or a Fair Housing agency to make a
complaint.

1.10.9 Denials & Terminations - Discretion to Consider Circumstances

In determining whether to deny admission or terminate assistance because of
action or failure to act by members of the family, the LACDA may consider
mitigating circumstances relating to the disability of a family member and the
effects of denial or termination of assistance on other family members who were
not involved in the action or failure to act.

If the family includes a person with a disability, the LACDA’s decision concerning
termination or denial is subject to consideration of reasonable accommodation in
accordance with 24 CFR Part 8.

1.10.10 Re-verifying the Need for Reasonable Accommodations

Once the need for a reasonable accommodation has been verified, staff does not
re-verify the need for reasonable accommodation except when there is another
change in circumstances.

Examples:

o Adisabled person leaves the household,
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1.12

o A family member listed as disabled can no longer verify s/he is disabled,

e At inspection no medical equipment is observed in an additional room
granted as an accommodation to store or use the equipment,

¢ The health care or service provider approving a need for a live-in aide or
other reasonable accommodation has indicated that the need or the
disability will be of short duration, or

e The family member loses his/her disabled status, for example when a
person on state disability returns to work.

1.10.11 Resolving Complaints Regarding Reasonable Accommodation

Complaints or issues regarding the provision of reasonable accommodation for a
person with a disability which are not resolved by the case manager are referred
to the Housing Assistance Division ADA/Section 504 Coordinator who provides a
preliminary review, conducts investigations, and resolves complaints and issues
determinations.

LIMITED ENGLISH PROFICIENCY

In accordance with federal, state, and local law, specifically Executive Order
13166, HUD LEP Guidance and Sections 7290 et seq. of the California
Government Codes (“Dymally-Alatore Act”), the LACDA will provide meaningful
access to its programs and activities by persons with Limited English Proficiency
(LEP) and undertake reasonable efforts to provide or arrange free language
assistance for LEP applicants or participants of the Housing Choice Voucher
program and all other rental assistance programs administered by the Housing
Assistance Division.

MEANINGFUL ACCESS; FOUR-FACTOR ANALYSIS

Meaningful access is free language assistance in accordance with federal
guidelines. The LACDA is required to provide LEP services based on the balancing
of the following four-factor analysis:

1. The number or proportion of LEP persons served or likely to be encountered
by the LACDA.

2. The frequency with which with LEP persons using a particular language come
into contact with the LACDA.

3. The nature and importance of the LACDA program, activity, or service to the
person’s life.

4. The LACDA's resources and the cost of providing meaningful access.

The LACDA will annually assess and update the four-factor analysis in accordance
with Section 1.17 Monitoring.
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1.13

1.14

1.15

DEFINITIONS

1. “Applicant” includes applicants for any program administered by the Housing
Assistance Division.

2. “Competent’ refers to a person who is proficient and has knowledge of program
terminology in both the English language and the non-English language being
used.

3. “Interpretation” is competently taking oral or spoken information provided in
one language and accurately communicating that information orally in another
language.

4. “Interpreter” is a person (not a minor) able to speak fluently and read with full
understanding both in the English language and the language of the LEP
applicant or participant.

5. “Language services” or “Language Assistance” is the provision of free,
competent language interpretation (oral) or translation services (written).

6. “LEP Individual” is a person who identifies as a LEP person, does not speak
English as a primary language, and who has a limited ability to read, write,
speak or understand English.

7. “Oral Translation” means the oral translation of a document from English into
a second language. Oral translation involves the translation of every word, not
summarization. However, in oral translation, because of cultural and technical
issues, further explanation may also be required and is encouraged.

8. “Participant” includes persons receiving assistance under any rental
assistance program administered by the Housing Assistance Division.

9. “Threshold Language” is a language spoken by 5% or 1,000, whichever is less,
of the population of persons eligible to be served or likely to be affected or
encountered to determine the need for bilingual staff and translation of
documents.

10. “Translation” means converting written material from one language to another
in written form.

11. “Vital documents” are those that are critical for ensuring meaningful access by
LEP persons to the rental assistance programs administered by the LACDA.

LANGUAGE ASSISTANCE

A Limited English Proficient (LEP) applicant or participant is entitled to language
assistance with respect to the programs and activities of the LACDA.

LACDA staff will provide language assistance to LEP applicants and participants
who have difficulty communicating in English, who identify themselves as LEP, or
who request language assistance.

Applicants will be asked at the time of application and participants will be asked at
the time of annual reexamination to designate their primary language for both oral
and written services and whether LEP services are needed. This information will
be recorded in the electronic case file.

BABEL NOTICE

The LACDA will provide a Babel notice to inform families about available language
access and resources when they receive a voucher, request a reasonable
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accommodation, or during the application and recertification processes.
Information on available languages will also be accessible on the LACDA’s
website.

INTERPRETIVE (ORAL) SERVICES

LEP applicants and participants have the right to free interpreter services when the
individual states a need or staff observes difficulty in communicating in English,
whether or not the language they speak is considered a threshold language. Once
a person is identified as LEP, interpreter services will be made available in all
communication with or from the LACDA.

1.16.1 Formal Interpreters

To provide meaningful access for LEP applicants and participants, the LACDA will
provide qualified interpreters, including agency bilingual staff, and outside vendors
to all identified LEP individuals or upon request.

The LACDA may require an interpreter to certify that he/she understood the matter
communicated and rendered a competent interpretation.

¢ Only formal interpreters will be used at voucher issuance briefings; and
¢ Informal hearings.

Informal interpreters will not be used in lieu of formal interpreters provided by the
LACDA.

For informal hearings, a LACDA staff interpreter may not be a subordinate to the
person making the decision.

The LACDA maintains a list of qualified, bilingual employees who have applied for,
and tested for proficiency in interpreting and/or translating languages from English
into a language other than English. Those employees receive additional
compensation for demonstrating non-English language proficiency and can
provide assistance to LACDA staff and LEP clients as part of their regular job
duties.

1.16.2 Informal Interpreters

Informal interpreters may include the family members, friends, legal guardians,
service representatives or advocates of the LEP individual. The use of informal
interpreters is strongly discouraged. Minor children may not act as informal
interpreters.

If the LEP individual wishes to rely solely on an informal interpreter, the LACDA
staff will determine whether it is appropriate, depending upon the circumstances
and subject matter of the communication. However, in many circumstances,
informal interpreters may not be an appropriate option to provide accurate
interpretations. There may be issues of confidentiality, competency, or conflict of
interest. In those cases, the LACDA may require the use of a formal interpreter
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despite the wish of the LEP individual to rely solely on his or her informal
interpreter.

The LACDA will always offer a free interpreter. A LEP person may use an informal
interpreter of his/her own choosing and at his/her expense, either in place of or as
a supplement to the free language assistance offered by the LACDA. If possible,
the LACDA will accommodate a LEP individual’'s request to use an informal
interpreter in place of a formal interpreter.

If a LEP individual prefers an informal interpreter, after the LACDA has offered free
interpreter services, the informal interpreter may interpret. In these cases, the LEP
individual and interpreter will be asked to sign a waiver, in the LEP individual's
preferred language or through oral translation, refusing interpreter services.

If a LEP individual wants to use his/her own informal interpreter, the LACDA
reserves the right to also have a formal interpreter present.

1.16.3 OQutside Resources

Outside resources may include competent community volunteers or competent
Housing Choice Voucher participants.

Outside resources may be used for interpreting services at public or informal
meetings or events if a timely request has been made.

The LACDA will establish and maintain relationships with organizations that assist
specific cultural and ethnic groups living in Los Angeles County. To help their
clients obtain or keep housing assistance through the LACDA, these organizations
may provide qualified interpreters for LEP persons.

TRANSLATION OF DOCUMENTS

The LACDA will consider the following factors in determining whether a document
requires translation:

a. The document meets the threshold of a “vital document”. Per the HUD
guidance, “vital documents” are those that are critical for ensuring
meaningful access by beneficiaries or potential beneficiaries generally and
LEP persons specifically.

b. The costs and benefits of translating documents for potential LEP groups,
the barriers to meaningful translation or interpretation of technical housing
information, the likelihood of frequent changes in documents, the existence
of multiple dialects within a single language group, the literacy rate in an
LEP group and other relevant factors. The LACDA will undertake this
examination when an eligible LEP group constitutes 5 percent of an eligible
group of beneficiaries or potential beneficiaries (for example, 5 percent of
households receiving Section 8 assistance) or 1,000 persons, whichever is
less.

Documents deemed “vital” by the LACDA will be translated into threshold
languages.
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In consideration of the above, the LACDA will annually assess its documents to
identify any additional vital documents that need to be translated. The LACDA will
then translate a portion of those documents identified every year as financially
feasible. If the vital document has not been translated, the LACDA will provide the
applicant or participant with oral translation.

As opportunities arise, the LACDA may work with other local public housing
authorities (PHAS) to share the costs of translating common documents.

As HUD continues to translate standard housing documents in multiple languages,
the LACDA will replace its translated versions with the official HUD versions.

1.17.1 Audiovisual Materials

The LACDA will make reasonable efforts to produce multiple translations of
audiovisual materials, and it may use to inform or educate applicants, participants,
and other client groups. For example, the LACDA will translate material to be
presented at voucher issuance briefings into the threshold languages.

MONITORING

The LACDA will review and revise this LEP policy annually. The review will include:

a. Reports from the LACDA'’s software system on the number of LEP clients.
Such reports may be supplemented by staff observations.

b. A determination as to whether 5 percent or 1,000 participants from LACDA-
administered programs or persons from the waiting list speak a specific
language, which triggers consideration of document translation needs as
described above.

c. Review of demographic data that indicates prevalent languages in Los
Angeles County.

d. Analysis of staff requests for formal interpreters: the number of requests,
the languages requested the costs, etc.

LEP PLAN DISTRIBUTION AND TRAINING

The LACDA will ensure the LEP policy is distributed to the public and complied
with by all staff by:

1. Distributing to all LACDA staff.

2. Posting on the LACDA’s website at www.lacda.org.

3. Posting at the LACDA’s Administrative Offices in appropriate threshold
languages.

4. Including notices summarizing the rights of LEP individuals under this
policy in application and reexamination packets.
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5. Conducting in-depth training for staff that interacts directly with applicants
and participants. All other staff will receive at least a condensed training
on LEP policies and procedures.

FAMILY OUTREACH

Each time the LACDA enters into an Annual Contributions Contract (ACC) with
HUD for new Section 8 existing units, it will be publicized in accordance with the
specification in the criteria of the Equal Opportunity Housing Plan.

The LACDA will communicate the status of housing availability to other service
providers in the community; advise them of housing eligibility factors and
guidelines in order that they can make proper referrals for housing assistance.

Information regarding the program directed at prospective applicants/tenants will
be disseminated in accordance with Equal Opportunity Housing Plan and HUD
guidelines for fair housing.

OWNER OUTREACH
[24 CFR §982.1(a)]

The LACDA encourages owners of decent, safe, and sanitary housing units to
lease to families participating in its rental assistance programs. The LACDA
maintains and regularly updates a list of interested landlords and available units
for its rental assistance programs. When listings from owners are received, they
are compiled by LACDA staff and made available through the phone hotline, by
mail, or by Internet at www.lacda.org.

Ongoing marketing efforts to recruit suburban owners for participation include, but
are not limited to:

1. Brochures for owners;

2. Realty Board presentations;

3. Apartment Owner Association presentations;
4. Community Center presentations; and
5

Presentation to organizations serving the disabled and other similar
organizations.

The LACDA periodically evaluates the distribution of assisted families to identify
areas within the jurisdiction where owner outreach should be targeted. Special
outreach efforts will be used to encourage participation of those groups who would
not normally apply or participate.

PRIVACY RIGHTS
[24 CFR §5.212]

Applicants and participants, including all adults in each household, are required to
sign the HUD-9886-A Form (Authorization for the Release of Information). This
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document incorporates the Federal Privacy Act Statement and describes the
conditions under which HUD will release family information.

A statement of the LACDA’s policy on release of information to prospective
landlords will be included in the briefing packet that is provided to the family.

The LACDA's practices and procedures are designed to safeguard the privacy of
applicants and program participants. All applicant and participant files are stored
in a secure location that is only to be accessed by authorized staff.

LACDA staff will not discuss family information contained in files unless there is a
business or legal reason to do so. Inappropriate discussion of family information
or improper disclosure of family information will result in disciplinary action.

MONITORING PROGRAM PERFORMANCE
[24 CFR §985]

In order to ensure quality control, supervisory staff will review the following
functions:

1. Atleast 10 percent of all work completed by their staff, and

2. 100 percent of work completed by new staff for a minimum of 30 calendar
days.

The LACDA’s Section 8 Management Assessment Program (SEMAP) Analyst
conducts audits of:

1. 5 percent of annual reexaminations /interim reexaminations, and

2. Minimum Housing Quality Standards (HQS) quality control inspections as
dictated by SEMAP Indicator #5.

The LACDA has the ability to use credit checks and other similar tools to ensure
program integrity on a case-by-case basis.

TERMINOLOGY
[24 CFR §982.4(b); §5.100 §5.2003 and §8.3; and Cal. Gov. Code 12926]

o “Actual Covered Cost” in student financial assistance is defined as the actual
costs of room and board, tuition, books, supplies, and other fees required and
charged to a student by the educational institution, including supplies and
equipment to support students with learning disabilities or other disabilities.

o ‘“Affiliated Individual” is defined to mean with respect to an individual,

» A spouse, parent, brother, sister, or child of that individual, or a person
whom that individual stands in the place of a parent or guardian (for
example, the affiliated individual is a person in the care, custody, or
control of that individual); or

» Any individual, tenant, or lawful occupant living in the household of that
individual.
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e “Annual Income” includes all amounts, not specifically excluded, received
from all sources by each member of the family 18 years or older or is the head
of household or spouse of the head of household, plus unearned income by or
on behalf of each dependent who is under 18 years of age, and imputed returns
on net family assets exceeding $5,000 (adjusted annually using the CPI-W)
when the value of the actual returns from a given asset cannot be calculated.
Imputed returns are based on the current passbook savings rate, as
determined by HUD.

o “Bifurcate” means to divide a lease as a matter of law, subject to the
permissibility of such process under the requirements of the applicable HUD-
covered program and state or local law, such that certain tenants or lawful
occupants can be evicted or removed and the remaining tenants or lawful
occupants can continue to reside in the unit under the same lease
requirements or as may be revised depending upon the eligibility for continued
occupancy of the remaining tenants and lawful occupants.

e “Covered Person” is defined as a tenant, any member of the tenant’s
household, a guest, or another person under the tenant’s control.

o “Covered Housing Provider” refers to the individual or entity under a covered
housing program, and as defined by each program in its regulation, that has
responsibility for the administration and/or oversight of VAWA protections and
includes PHAs, sponsors, owners, mortgagors, managers, state and local
governments or agencies thereof, nonprofit or for-profit organizations or
entities.

o “Dating Violence” is defined as violence committed by a person:

» Who is or has been in a social relationship of a romantic or intimate nature
with the victim; and

» Where the existence of such a relationship shall be determined based on
a consideration of the following factors:

o The length of the relationship;
o Type of relationship; and

o Frequency of interaction between persons involved in the
relationship.

e ‘“Day Laborer” is an individual who is hired and paid one day at a time without
an agreement that the individual will be hired or work again in the future.

o “Dependent” is a member of the family (which excludes foster children and
foster adults) other than the family head or spouse who is under 18 years of
age, is a person with a disability, or is a full-time student.

o “Domestic Violence” is defined as felony or misdemeanor crimes of violence
committed by:

» A current or former spouse or intimate partner of the victim;

» A person with whom the victim shares a child in common,;
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» A person who is cohabitating with or has cohabitated with the victim as a
spouse or intimate partner;

» A person similarly situated to a spouse of the victim under local and state
domestic or family violence laws;

» Any other person against an adult or youth victim who is protected from
that person’s acts under local and state domestic or family violence laws.

The term “spouse or intimate partner of the victim” includes a person who is or
has been in a social relationship of a romantic or intimate nature with the victim,
as determined by the length of the relationship, the type of the relationship, and
the frequency of interaction between the persons involved in the relationship.

“Earned Income” is defined as income or earnings from wages, tips, salaries,
other employee compensation, and net income from self-employment. Earned
income does not include pension or annuity, transfer payments (meaning
payments made or income received in which no goods or services are being
paid for, such as welfare, social security, and governmental subsidies for
certain benefits), or any cash or in-kind benefits.

“Elderly family” means a family whose head (including co-head), spouse, or
sole member is a person who is at least 62 years of age. It may include two or
more persons who are at least 62 years of age living together, or one or more
persons who are at least 62 years of age living with one or more live-in aids.

“Family” refers to a single person or group of persons, who may include an
elderly person(s), displaced person(s), disabled person(s), near-elderly
person(s) or any other single person(s), or the remaining members of a tenant
family; and is used interchangeably with “applicant” or “participant” and can
refer to a single person family. “Tenant” refers to participants in terms of their
relation to landlords See section 2.3 for full definition.

“Foster Child” is a member of the household who meets the definition of foster
child under state law. In general, a foster child is placed with the family by an
authorized placement agency (e.g. a public child welfare agency) or by
judgment, decree, or other order of any court of competent jurisdiction.

“Foster Adult” is a member of the household who is 18 years of age or older
and meets the definition of a foster adult under State law. In general, a foster
adult is a person who is 18 years of age or older, is unable to live independently
due to a debilitating physical or mental condition, and is placed with the family
by an authorized placement agency or judgment, decree, or other order of any
court of competent jurisdiction.

“Foster Youth” are defined as youth between the ages of 18 and 24 who have
either left foster care or will leave foster care within 90 days, and who are
homeless or at risk of becoming homeless at age 16 or older, will be considered
“single persons” to clarify their eligibility for assistance.

“Gender expression” — means a person’s gender-related appearance or
behavior, or the perception of such appearance or behavior, whether or not
stereotypically associated with the person’s sex assigned at birth. (Cal. Gov.
Code §12926(q)(C)(2)
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¢ “Gender identity” - means the gender with which a person identifies, regardless

of the sex assigned to that person at birth and regardless of the person’s
perceived gender identity. Perceived gender identity means the gender with
which a person is perceived to identify based on that person’s appearance,
behavior, expression, other gender related characteristics, or sex assigned to
the individual at birth or identified in documents.

“Genetic Information” - means, with respect to any individual, information

about any of the following (Cal. Gov. Code §12926(g)(1)):
i. The individual’s genetic tests;
ii. The genetic tests of family members of the individual,

iii. The manifestation of a disease or disorder in family members of the
individual.

“Guest” is defined as any person temporarily staying in the unit with the consent

of a tenant or other member of the household who has express or implied
authority to so consent on behalf of the tenant.

“Health and Medical Care Expenses” are any cost incurred in the diagnosis,
cure, mitigation, treatment, or prevention of disease or payments for treatments
affecting any structure or function of the body. Health and medical care
expenses include medical insurance premiums and long-term care premiums
that are paid or anticipated during the period for which annual income is
computed.

“Illegal Drugs” are defined as any controlled substance, in any amount, as
defined by the United States Code, Title 21, section 802, including but not
limited to narcotics, amphetamines, hallucinogens, cocaine, marijuana,
medical marijuana, designer drugs, or other intoxicants. This definition also
specifically includes over the counter medications used in the manufacture of
illegal drugs or for the purposes of becoming intoxicated, and pharmaceutical
medications which are used either without being prescribed by a licensed
physician or in excess of the amount prescribed by a physician for the purposes
of becoming intoxicated.

“Independent Contractor” is an individual who qualifies as an independent
contractor, instead of an employee, under IRS federal income tax requirements
and whose earnings are subject to self-employment tax.

‘Independent Student Status” is when the income of the student’s parents is
not relevant or the student can demonstrate the absence of, or his or her
independence from, parents. These criteria include but are not limited to the
following:

> The individual is 24 years of age or older by December 31 of the award
year;

» Theindividual is an orphan, in foster care, or a ward of the court or was
an orphan, in foster care, or a ward of the court at any time when the
individual was 13 years of age or older;
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» The individual is, or was immediately prior to attaining the age of
majority, an emancipated minor or in legal guardianship as determined
by a court of competent jurisdiction in the individual’'s state of legal
residence;

» The individual is a veteran of the Armed Forces of the United States
(as defined in subsection (c)(1) of HEA) or is currently serving on active
duty in the Armed Forces for other than training purposes;

The individual is a graduate or professional student;
The individual is married;

The individual has legal dependents other than a spouse;

YV V V V

The individual has been verified during the school year in which the
application is submitted as either an unaccompanied youth who is a
homeless child or youth (as such terms are defined in section 725 of
the McKinney-Vento Homeless Assistance Act) (42 U.S.C. 11431 et
seq.), or as unaccompanied, at risk of homelessness, and self-
supporting, by—

(i) A local educational agency homeless liaison, designated
pursuant to section 722(g)(1)(J)(ii) of the McKinney-Vento
Homeless Assistance Act;

(i) The director of a program funded under the Runaway and
Homeless Youth Act or a designee of the director;

(iii) The director of a program funded under subtitle B of title IV of
the McKinney-Vento Homeless Assistance Act (relating to
emergency shelter grants) or a designee of the director; or

(iv) A financial aid administrator; or

(v) The individual is a student for whom a financial aid administrator
makes a documented determination of independence by reason
of other unusual circumstances.

“Landlord” and “owner” are used interchangeably.

“Minor” is a member of the family, other than the head of the family or spouse,
who is under 18 years of age.

“Net Family Assets” are the net cash value of all assets owned by the family
after deducting reasonable costs that would be incurred in disposing of real
property, savings, stocks, bonds, and other forms of capital investment. This
definition includes the cash value of family assets with the exception of the
expanded and enumerated exclusions.

“Non-recurring Income” is defined as income that will not be repeated in the
coming year based on information provided by the family. Income received as
an independent contractor, day laborer, or seasonal worker is not excluded
from income under this paragraph, even if the source, date, or amount of the
income varies. The term “temporary income” has been replaced by this
definition of non-recurring income.
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e “Other person under the tenant’s control” is defined as a person, although
not staying as a guest (as defined above) in the unit, is, or was at the time of
activity in question, on the premises because of an invitation from the tenant
or other member of the household who has express or implied authority to
consent on behalf of the tenant. Absent evidence to the contrary, a person
temporarily or infrequently on the premises solely for legitimate commercial
purposes is not under the tenant’s control.

o “Person with a Disability” or “People with Disabilities” refers to a person
who has a physical or mental impairment that limits one or more major life
activities such as caring for oneself, manual tasks, walking, seeing, hearing,
speaking, breathing or learning; has a record of such impairment; or is
regarded as having such an impairment, and includes all people covered by
either federal or state law.

o “Seasonal Worker” is an individual who is hired for a short-term position
where employment begins about the same time each year. Typically, seasonal
workers are hired to address seasonal demands.

e “Sex” also includes, but is not limited to, a person’s gender. “Gender” means
sex and includes a person’s gender identity and gender expression. “Gender
expression” means a person’s gender-related appearance and behavior
whether or not stereotypically associated with the person’s assigned sex at
birth. (Cal. Gov. Code §12926(r)(2))

o “Sexual Assault” is defined as any nonconsensual sexual act proscribed by
Federal, tribal, or State law, including when the victim lacks capacity to
consent.

o “Sexual orientation” - means one’s emotional or physical attraction to the
same and/or opposite sex (e.g., homosexuality heterosexuality, or bisexuality).

o “Stalking” is defined:

» To follow, pursue, or repeatedly commit acts with the intent to kill, injure,
harass, or intimidate another person; or

» To place under surveillance with the intent to kill, injure, harass, or
intimidate another person; and

» In the course of, or as a result of, such following, pursuit, surveillance, or
repeatedly committed acts, to place a person in reasonable fear of the
death of, or serious bodily injury to, or to cause serious emotional harm to
that person, the spouse or intimate partner of that person, or a member of
the immediate family of that person.

e “Student” is defined to mean all students enrolled either full-time or part-time
at an institution of higher education.

o “Suitable for Occupancy”. A property will be considered “suitable for
occupancy” unless the family can demonstrate that:

a) It does not meet the disability-related needs of all members of the
family;
b) Itis not sufficient for the size of the family;
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c) To reside in the property would be a hardship for the family due to its
location (e.g., the distance or commuting time between the property
and the family’s place of work or school would be a hardship to the
family);

d) lItis unsafe to reside in because of the physical condition of the property
(e.g., property’s physical condition poses a risk to the family’s health
and safety and the condition of the property cannot be easily remedied);

e) lItis not a property that a family may reside in under the State or local
laws of the jurisdiction where the property is located;

f) The family does not have the legal authority to sell the property (i.e. due
to litigation, fractional ownership, sale, or divorce);

g) The property is jointly owned by the family and another individual who
does not live with the family but resides in the jointly owned unit; or

h) The property is up for sale.

“Tuition” is defined as books and supplies (including supplies and equipment
to support students with learning disabilities or other disabilities), room and
board, and other fees required and charged to a student by an institution of
higher education (as defined under Section 102 of the Higher Education Act of
1965 (20 U.S.C. 1002)) and, for a student who is not the head of household or
spouse, the reasonable and actual costs of housing while attending the
institution of higher education and not residing in an assisted unit.“Unearned
Income” is income received without active work, such as interest from
investments, dividends, or rental income from investment properties.

“Zero Income Family” is when a family reports to have no source of income,
which includes “excluded income” such as foster care. A family that receives
income such as child support and/or family support is not considered to have
a zero-income status.
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2.2

Chapter 2:
ADMISSION ELIGIBILITY FACTORS AND APPLICANT
REQUIREMENTS

INTRODUCTION
[24 CFR §982.54(d)]

This chapter defines the criteria used by the LACDA to determine program
eligibility, and the requirements that families and family members must meet in
order to receive assistance under the program. This chapter also clarifies the
circumstances that may lead to a denial of admission, and the process for notifying
families if they are denied admission.

Family members being added to households that are currently receiving
assistance are considered new applicants and are subject to the LACDA’s
admission and eligibility requirements.

The intent of these policies is to maintain consistency and objectivity in evaluating
the eligibility of families who apply for the programs. The criteria listed in this
chapter are the only factors used to review eligibility, to minimize the possibility of
bias, or discrimination. Selection shall be made without regard to race, color, sex,
religion, gender, gender identity and expression, family status, national origin,
marital status, ancestry, age, sexual orientation, disability, source of income,
medical condition, military and veteran status, genetic information, arbitrary
characteristics, or any other basis prohibited by law.

ELIGIBILITY FACTORS AND REQUIREMENTS
[24 CFR §982.201 and 24 CFR §982.552]

In accordance with HUD regulations, the LACDA has established the following
eligibility criteria, which are detailed throughout this chapter. To be eligible for
admission, an applicant family must:

Meet the definition of a “family;”
Be within the appropriate income limits;

Be a citizen, or a non-citizen with eligible immigration status [24 CFR
§5.508]; and

4. Furnish and verify valid Social Security numbers for all family members [24
CFR §5.216].

The LACDA will also deny admission as follows:

1. If applicant fails to submit required consent forms, or any other LACDA-
required information to verify family eligibility, composition, or income
(including birth certificates and valid state identification);

2. Ifapplicantis in violation of other criteria listed in Section 2.8 of this chapter;
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2.3

3. If the applicant is a member, officer, or employee of the LACDA who
formulates policy, or influences decisions with respect to federally funded
rental assistance programs, or a public official, or a member of the local
governing body, or member of Congress; or

4. If applicant is a student enrolled in an institution of higher learning and
meets all the criteria listed in Section 2.5 of this chapter.

The LACDA'’s procedures regarding notification and informal reviews for applicants
who are denied assistance can be found at the end of this chapter.

FAMILY COMPOSITION
[24 CFR §982.201(c) and 24 CFR §5.403]

The applicant must qualify as a family. The LACDA defines a family as a single
person or a group of persons as follows, regardless of actual or perceived sexual
orientation, gender identity, or marital status.

1. An elderly family: A family whose head, co-head, spouse, or sole member
is a person who is at least 62 years of age. It may include two or more
persons who are at least 62 years of age living together, or one or more
persons who are at least 62 years of age living with one or more live-in
aides.

2. A disabled family: A family whose head, co-head, spouse, or sole
member is a person with disabilities. It may include two or more persons
with disabilities living together, or one or more persons with disabilities
living with one or more live-in aides.

3. The remaining member of a tenant family: The remaining member of a
tenant family will be reassigned another bedroom size voucher, provided
there is funding available.

The remaining member of a tenant family does not include a live-in aide of
the former family whose service was necessary to care for the well-being
of an elderly, disabled, or handicapped head of household, co-head, or
spouse and whose income was not included for eligibility purposes.

4. A group of persons: Two or more persons sharing residency, who are not
categorized as an elderly or disabled family, whose income and resources
are available to meet family needs.

5. A single person: A person who lives alone, or intends to live alone, who
is not categorized as elderly, disabled, or the remaining member of a tenant
family.

A child who is temporarily away from home due to placement in foster care is
considered a member of the family.

2.3.1 Head of Household
[24 CFR §5.504]

The head of household is considered to be the adult member of the household
who is designated by the family or the LACDA as head, is wholly or partly
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responsible for paying the rent, to sign program-related documents, and has the
legal capacity to enter into a lease under state/local law. However, since rental
assistance is provided to the entire family, it is expected that every family member
will uphold the LACDA’s rules and regulations. Emancipated minors who qualify
under State law will be recognized as head of household.

2.3.2 Spouse of Head

Spouse means the husband or wife of the head of household. The marriage
partner who, in order to dissolve the relationship would have to be divorced. It
includes the partner in a common law marriage. The term “spouse” does not apply
to boyfriends, girlfriends, significant others, or co-heads.

2.3.3 Co-Head

A co-head is an individual in the household who is equally responsible for the
lease with the head of household. A family may have a spouse or co-head, but
not both. A co-head never qualifies as a dependent.

2.3.4 Live-In Aides
[24 CFR §982.316 and 24 CFR §5.403]

A family may include a live-in aide if the live-in aide meets the following stipulations.
The live-in aide:

1. Must be at least 18 years of age or older;

2. Is determined by the LACDA to be essential to the care and well-being of
an elderly person or a person with a disability;

3. Is not obligated for the support of the person(s);
4. Would not be living in the unit except to provide care for the person(s); and

Must sign and submit a Criminal Background Acknowledgement and
Consent form and must undergo and pass a criminal background screening.

Note: Occasional, intermittent, multiple or rotating care givers do not meet the
definition of a live-in aide. Live-in aides must reside with a family permanently for
the family unit size to be adjusted in accordance with the subsidy standards. An
additional bedroom should not be approved for these caregivers, except when the
family’s composition or circumstances warrant the provision of an extra bedroom
to permit disability-related overnight care and allow the family equal use and
enjoyment of the unit.

A live-in aide is different from a family member in the following:
1. An aide’s income will not be used to determine eligibility of family;
2. An aide is not subject to citizenship/eligible immigrant requirements;

3. An aide is not considered a remaining member of the tenant family, which
means that they are not entitled to retain the voucher if the eligible family
member(s) voluntarily leave the program, are terminated from the program,
or have a voucher that expires.
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Relatives are not automatically excluded from being live-in aides, but they must
meet all the stipulations in the live-in aide definition described above to qualify for
the income exclusion as a live-in aide.

A relative who does not qualify for income exclusion as a live-in aide may qualify
for other exclusions, including if a family receives income from a state agency to
offset the cost of services and equipment needed to keep a developmentally
disabled family member at home. For a complete list of income exclusions, refer
to Section 6.4 (Income Inclusions and Exclusions).

A live-in aide may only reside in the unit with the approval of the LACDA. The
LACDA will require written verification from a reliable, knowledgeable professional,
such as a doctor, social worker, or caseworker. The verification provider must
certify that a live-in aide is needed for the care of the family member who is elderly
and/or disabled. The verification must include the hours of care that will be
provided.

The live-in aide will be subject to a criminal background check and must meet the
same standards as an applicant. Please see Section 2.8 (Screening for Drug
Abuse and Other Criminal Activity) for more information.

With authorization from the assisted family, the landlord, and the LACDA, a live-in
aide may have a family member live in the assisted unit as long as it does not
create overcrowding in the unit. The LACDA will not increase the family’s subsidy
to accommodate the family of a live-in aide.

2.3.5 Changes to the Household Prior to Program Admission

The LACDA may only transfer Head of household status to a person listed on the
waiting list or application as spouse or co-head under the following
circumstances:

In the event of the death of the head of household, a person already listed as the
Spouse or Co-Head on the waiting list or application may request a change of the
Head of Household status by submitting a signed, written request along with a
copy of the death certificate of the original head of household.

In all other cases (including but not limited to divorce, separation, abandonment,
medical incapacity) the head of household status will be changed only when the
original head of household submits to the LACDA a written release of the
application to the Spouse or Co-Head, or if the Spouse or Co-Head requesting a
transfer of Head of Household status submits to the LACDA legal documentation
of his/her right to the application.

2.3.6 Multiple Families in the Same Household

When families consisting of two families live together, (such as a mother and
father, and a daughter with her own husband or children), apply together as a
family, they will be treated as one-family unit.

2.3.7 Joint Custody of Children

Children who are subject to a joint custody agreement but live with one parent at
least 51 percent of the time will be considered members of that household. If both
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parents on the waiting list are trying to claim the child, the parent whose address
is listed in the school records will be allowed to claim the school-age child as a
dependent.

Where court orders exist and provide guidance on custody issues, the LACDA will
follow the directives outline in the court documents.

INCOME LIMITATIONS
[24 CFR §982.201(b) and 24 CFR §5.603(b]

In order to be eligible for assistance, an applicant must be:

1. An extremely low-income family (a family whose gross annual income does
not exceed 30 percent of the HUD-established median income for the Los
Angeles-Long Beach Primary Metropolitan Statistical Area); or

2. A very low-income family (a family whose gross annual income does not
exceed 50 percent of the median income for the Los Angeles-Long Beach
Primary Metropolitan Statistical Area).

3. Alow-income family (a family whose gross annual income does not exceed
80 percent of the median income for the Los Angeles-Long Beach Primary
Metropolitan Statistical Area) who meets at least one of the following
criteria:

i. Is “continuously assisted” (meaning the applicant has been receiving
assistance under a program covered by the 1937 Housing Act, i.e.
public housing); or

ii. Is displaced as a result of the prepayment of the mortgage or voluntary
termination of an insurance contract on eligible low-income housing; or

iii. Qualifies for assistance as a non-purchasing family residing in a HOPE
1 or HOPE 2 project; or

iv. Qualifies for assistance as a non-purchasing family residing in a
project subject to a resident homeownership program under 24 CFR
§248.101.

As required by HUD regulations, 75 percent of all new admissions will be required
to meet the definition of an extremely low-income family. To achieve the required
balance, it may be necessary to skip over an otherwise eligible family. If this
occurs, families that have been skipped over will retain the time and date of
application and will be admitted as soon as an appropriate opening becomes
available.

Families whose annual incomes exceed the income limit will be denied admission
and offered an informal review.

2.4.1 Income Limits for Other Programs

Periodically, HUD has provided funding to the LACDA for projects involving
preservation opt-outs and/or the expiration of a project-based Section 8 contract.
HUD provides the income limits applicable to those projects through specific
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2.5

2.6

regulation. The LACDA will follow HUD directives in determining admissions for
such programs.

ELIGIBILITY OF STUDENTS
[24 CFR §5.612]

The student rule applies to all individuals enrolled as a full or part-time student at
an institution of higher education for the purpose of obtaining a degree, certificate,
or other program leading to a recognized educational credential, except for a
student who is living with his/her parents who are applying for or receiving section
8 assistance.

No assistance shall be provided to any individual that meets the following criteria:

» Is enrolled as a student at an institution of higher education, as defined
under section 102 of the Higher Education Act of 1965 (20 U.S.C. 1002);

Is under 24 years of age;
Is not a veteran of the United States military;
Is unmarried;

Does not have a dependent child;

YV V V V V

Is not a person with disabilities, as such term is defined in section 3(b)(3)(F)
of the United States Housing Act of 1937 and was not receiving assistance
under such section 8 as of November 30, 2005; and

» Is not otherwise individually eligible (determined independent from his or
her parents. See section 1.24 Terminology, Independent Student Status
definition), or has parents, who individually or jointly, are not eligible on the
basis of income to receive assistance.

Unless the student is determined independent from his or her parents, the
eligibility of a student seeking assistance will be based on both the student
and the parents being determined income eligible for assistance or whether
the student’s parents, individually or jointly, are income eligible for
assistance. Both the student’s income and the parents’ income must be
separately assessed for income eligibility.

CITIZENSHIP/ELIGIBLE IMMIGRATION STATUS
[24 CFR §982.201(a) and §5.508]

Eligibility for assistance is contingent upon a family’s submission of evidence of
citizenship or eligible immigration status. In order to receive assistance, a family
member must be a U.S. citizen or eligible immigrant. Each family member,
regardless of age, must submit a signed declaration of U.S. citizenship or eligible
immigration status. The LACDA may request verification of the declaration
according to verification guidelines detailed in Chapter 7.

The citizenship/eligible immigration status of each member of the family is
considered individually before the family’s status is defined.

This requirement does not apply to foster children or live-in aides.
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2.7

2.8

2.6.1 Mixed Families
[24 CFR §5.504]

An applicant family is eligible for assistance as long as at least one member is a
citizen or eligible immigrant. A family that includes eligible and ineligible individuals
is called a “mixed family.” Mixed family applicants will be given notice that their
assistance will be prorated and that they may request a hearing if they contest this
determination.

2.6.2 No Eligible Members
[24 CFR §982.552(b)(4)]
The LACDA is required to deny admission if no member of the family is a U.S.

citizen or eligible immigrant. Families will be provided the opportunity to appeal
the decision in an informal review.

SoclAL SECURITY NUMBER VERIFICATION REQUIREMENTS
[24 CFR §5.216(a)]

Applicant families are required to provide verification of Social Security numbers
for all family members prior to admission. If the applicant family is unable to comply
with this requirement, they may retain their place on the waiting list but cannot
become a participant until it can provide Social Security numbers for each member
of the household.

If a child under the age of 6 years was added to the applicant household within the
6-month period prior to voucher issuance, the applicant may become a participant,
so long as Social Security number verification is provided within 90-calendar days
from the date of admission (HAP effective date). One additional 90-day extension
must be granted, if the PHA determines (in its discretion) that the delay in providing
verification is a result of uncontrollable circumstances.

The social security number verification requirement also applies to persons joining
the family after the admission to the program.

The following individuals are exempt from the Social Security requirement:

¢ Individuals that were 62 years of age as of January 31, 2010, and that were
determined eligible for the program on or before that date.

e Individuals not contending eligible immigration status.

Families who refuse to furnish verification of Social Security numbers will be
denied admission to the program.

DENIALS OF ASSISTANCE
[24 CFR §982.552 — §982.553]

This section includes HUD-required mandatory screening standards that lead to
the denial of assistance, as well as discretionary standards allowed by HUD to
deny assistance.
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These guidelines apply to applicant families, and new members being added to
the household of a family currently participating in a rental assistance program
administered by the LACDA. The LACDA also screens families transferring under
the portability option into its jurisdiction from other housing authorities, as
authorized at 24 CFR §982.355(c)(9) and §982.355(c)(10).

2.8.1 Mandatory Denial of Assistance

[24 CFR §982.553(a)]

HUD regulations require that the LACDA deny assistance in the following cases:

1.

Any member of the household that has been evicted from federally assisted
housing in the last 3 years for drug-related criminal activity. HUD permits,
but does not require, the PHA to admit an otherwise-eligible family if the
household member has completed a PHA-approved drug rehabilitation
program or the circumstances, which led to the eviction no longer exists
(e.g. the person involved in the criminal activity no longer lives in the
household).

As permitted by HUD, the LACDA will make an exception under the
following circumstances:

o If the LACDA is able to verify that the household member who
engaged in the criminal activity has successfully completed a
supervised drug rehabilitation program after the date of the eviction.

¢ |If the individual that committed the crime is no longer living in the
household.

o If the circumstances leading to the eviction no longer exist (i.e. the
individual responsible for the original eviction is imprisoned or is
deceased).

Any household member has ever been convicted of drug-related criminal
activity for the production or manufacture of methamphetamine on the
premises of federally assisted housing.

The LACDA determines that any household member is currently engaging
in the illegal use of a drug.

The LACDA has reasonable cause to believe that any household member’s
current use or pattern of use of illegal drugs, or current abuse or pattern of
abuse of alcohol, may threaten the health, safety, or right to peaceful
enjoyment of the premises by other residents.

Applicant(s) subject to a lifetime sex offender registration requirement.

The LACDA is required to deny admission if the applicant or any household
member is subject to lifetime registration as a sex offender under a state
registration program, regardless of longevity of conviction or completion of
any rehabilitative program.

2.8.2 Other Permitted Reasons for Denial of Assistance

The LACDA has the discretion to apply the following criteria, in addition to the HUD
eligibility criteria, as grounds for denial of admission to the program.
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1.

Criminal Activity [24 CFR §982.553(a)(2)(ii)]

HUD permits, but does not require, the LACDA to deny assistance if the
LACDA determines that any household member is currently engaging in or
has engaged in during a reasonable time before the family would receive
assistance, certain types of criminal activity.

For Fiscal Year 2017-2018, the LACDA removed its discretionary Criminal
Activity prohibitions permitted under 24 CFR 982.553 and deleted them from
this section. The LACDA will reevaluate this policy to be consistent with
Board adopted revisions to the LACDA’s Homeless preference.

Previous Behavior in Assisted Housing [24 CFR §982.552(c)]

HUD authorizes the LACDA to deny assistance based on the family’s
previous behavior in assisted housing. The LACDA will screen applicants
for the following behaviors as follows:

o The family, or any household member, must not have violated any
family obligations during a previous participation in a federally assisted
housing program. The LACDA will review situations, on a case-by-
case basis, for violations that occurred in the last 12 months.

e The family, or any household member, must not have engaged in
serious lease violations while a resident of federally assisted housing
or within the past 5 years had been evicted from a federally assisted
housing program.

e  The family, or any household member, must not be a past participant
of any Section 8 or public housing program who has failed to satisfy
liability for rent, damages, or other amounts to the LACDA, or another
public housing agency, including amounts paid under a HAP contract
to an owner for rent, damages, or other amounts owed by the family
under the lease.

On a case-by-case basis, the LACDA will consider the nature of the
debt and the amount of the debt. The LACDA may provide the applicant
the opportunity to repay any such debt in full as a condition of
admission. The LACDA will not enter into a repayment agreement for
this purpose.

¢ No family household member may have engaged in or threaten abusive
or violent behavior toward LACDA personnel.

“Abusive or violent behavior” includes verbal as well as physical
abuse or violence. Use of expletives that are generally considered
insulting, racial epithets, or other language, written or oral, that is
customarily used to insult or intimidate, may be cause for denial of
admission.

“Threatening” refers to oral or written threats or physical gestures that
communicate intent to abuse or commit violence.

Actual physical abuse or violence will always be cause for denial.
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e The family, or any household member, must not supply false,
inaccurate, or incomplete information on any application for federal
housing programs, including public housing and Section 8. The family
may be denied for a period not to exceed 2 years from the date of such
determination by the LACDA, that information which was provided was
false, inaccurate or incomplete, provided that no further cause for
denial exists [24 CFR §982.552(c)(2)(i)].

e The LACDA will deny admission if the applicant or any household
member has committed fraud, bribery, or any other corrupt or criminal
act in connection with any federal housing program. The LACDA may
make an exception in determining admission if the family member(s)
who participated or were culpable for the action do not reside in the
assisted unit.

e The LACDA will not deny admission to an otherwise eligible family
because the family previously failed to meet its obligations under the
Family Self-Sufficiency (FSS) program.

2.8.3 Consideration of Circumstances

[24 CFR §982.553(C)(2)]

HUD authorizes the LACDA to consider all relevant circumstances when deciding
whether to deny assistance based on a family’s past history, except in the
situations for which denial of assistance is mandatory. In accordance with PIH
Notice 2015-19, the LACDA will not use an arrest record or police report as the
sole basis for a decision.

When considering the circumstances of the case, the LACDA will consider the
following factors prior to making its decision:

The seriousness of the case, especially with respect to how it would affect
other residents.

The extent of participation or culpability of individual family members,
including whether the culpable family member is a minor, or a person with
disabilities, or a victim of domestic violence, dating violence, sexual
assault, stalking, as well as verbal, psychological, economic, or
technological abuse.

The length of time since the violation occurred, the family’s recent history
and the likelihood of favorable conduct in the future.

In the case of drug or alcohol abuse, whether the culpable household
member is participating in or has successfully completed a supervised drug
or alcohol rehabilitation program or has otherwise been rehabilitated
successfully. The LACDA will require the applicant to submit evidence of
the household member’s current participation in or successful completion
of a supervised drug or alcohol rehabilitation program, or evidence of
otherwise having been rehabilitated successfully.

2.8.4 Criminal Background Checks

[24 CFR §982.552 - §982.553, §5.903 — §5.905]
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The LACDA requests a criminal background check for all applicant household
members (including live-in aides) 18 years of age and older. The criminal
background check is used as a factor in screening applicants for criminal activities
that would prohibit admission to the LACDA’s Section 8 rental assistance
programs.

All adult members of an applicant household must submit a signed Criminal
Background Acknowledge and Consent [24 CFR §5.903(b)], authorizing the
release of criminal conviction records from law enforcement agencies. Failure to
sign the consent form will result in the denial of assistance.

The LACDA is additionally authorized by HUD to obtain access to sex offender
registration information in order to prevent program admission to any household
member, (including live-in aides) subject to a lifetime sex offender registration
under a state sex offender registration program.

2.8.5 Requests for Criminal Records by Owners of Covered Housing for the
Purposes of Screening

[24 CFR §5.903(d)]

Owners of covered housing may request that the LACDA obtain criminal records
on their behalf, for the purpose of screening applicants. The LACDA will charge a
fee in order to cover costs associated with the review of criminal records. These
costs could include fees charged to the LACDA by the law enforcement agency
and the LACDA’s own related staff and administrative cost.

Owners must submit the following items in order for the LACDA to process criminal
records. Owner requests must include:

1. A copy of a signed consent form from each adult household member 18
years of age and older. Included in the consent form must be a legible
name, the date of birth, a California Identification Number, and a Social
Security number. This information will be used for the sole purpose of
distinguishing persons with similar names or birth dates.

2. Anowner’s criteria or standards for prohibiting admission of drug criminals
in accordance with HUD regulations (§ 5.854 of 24 CFR Parts 5 et al.), and
for prohibiting admission of other criminals (§ 5.855 of 24 CFR Parts 5 et
al.).

Once the LACDA obtains criminal records, a determination will be made as to
whether a criminal act, as shown by a criminal record, can be used as a basis for
applicant screening. The LACDA will base its determination in accordance with
HUD regulations and the owner criteria. If the owner’s criteria conflicts with HUD
regulations, the regulations will have precedence.

